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BOB SCHIEFFER, host: 
 
Today on FACE THE NATION, Washington in turmoil--the Abramoff scandal, wiretapping and tough 
questions for Supreme Court nominee Samuel Alito. Caught up in the Abramoff scandal, Congressman Tom 
DeLay gave up his effort to remain House majority leader yesterday.  Could this be the sign that the 
congressional corruption scandal may lead to an upheaval in the Washington power structure?  Are the 
Republican majorities now in danger and what is the political fallout from the president's argument that he has 
the right to wiretap without warrants?  It's all bound to come up this week as confirmation hearings for 
Supreme Court nominee Samuel Alito get under way.  We'll talk about it with Judiciary Committee Chairman 
Arlen Specter and the ranking Democrat Patrick Leahy.  Jan Crawford Greenburg, the legal correspondent for 
the Chicago Tribune joins in the questions, and I'll have a final word on how to know when things are turning 
bad.  But, first, wiretapping, Alito and Abramoff on FACE THE NATION. 
 
Announcer:  FACE THE NATION with CBS News chief Washington correspondent Bob Schieffer.  And 
now from CBS News in Washington, Bob Schieffer. 
 
SCHIEFFER:  And good morning again. 
 
In Philadelphia this morning, Senator Specter; here in the studio, Pat Leahy. Jan Crawford Greenburg is also 
here to join in the questioning. 
 
Senator Specter, let's start with this late development here yesterday.  Tom DeLay, the majority leader in the 
House, announces he won't try to retain that post.  Is this the first sign of an upheaval that's coming here?  How 
far is this scandal going to go? 
 
Senator ARLEN SPECTER (Republican, Pennsylvania; Chairman, Judiciary Committee):  Well, it's hard to 
say, but the preliminary indicators are that it may go quite far and it may go into both parties and it may go back 
some distance in time.  So we just have to wait to see how it unfolds, but I think that when Tom DeLay made 
that decision, I think he did the right thing because it's very, very tough on the party to have that controversy 
and he said he was not going to try to retain the post in order to help the party.  And I think that's correct. 
 
SCHIEFFER:  Well, let me--no less than former Speaker Newt Gingrich told me this week that if Republicans 
don't get out in front and get some reforms into this whole system--because he said it's the system that has 
caused this, not the lobbyist.  He says they're in danger of losing their majority.  Do you think your party is in 
danger right now? 
 
Sen. SPECTER:  Well, I think that it's always touch and go.  This is one of many, many issues.  I think that 
when you deal with these issues of lobbying influence, it really crosses party lines but Republicans control the 
House and the Senate and I think it's up to us to take the leadership position and to move ahead with reforms. 
 They are long overdue. 
 
SCHIEFFER:  All right.  Well, let's shift now to the hearings that are coming up, and I'll go next to you, 
Senator Leahy, and then come back to the chairman who will preside over the hearings for Samuel Alito for 
the next spot on the Supreme Court.  Do you think this corruption scandal, this eavesdropping controversy 
we've got going on now with the president claiming he has the authority to eavesdrop without warrants and also 
hanging over this, too, the very controversial Patriot Act.  Do you think those things are going to spill over into 
this confirmation hearing, Senator? 
 
Senator PATRICK LEAHY (Democrat, Vermont; Ranking Member, Judiciary Committee): Well, they may 
spill over into it in this sense.  A lot of these things have happened because we've lost a sense of checks and 
balances in Washington. There has been so much power taken over by the White House, and with a 
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Republican-led House and Republican-led Senate, they have pretty well stifled efforts to have real oversight 
hearings, real checks and balances.  And so it becomes the real thing when you're talking about a Supreme 
Court justice because the ultimate checks and balance is usually in the court.  And in this case, he's not a 
surrogate.  Judge Alito is not going to be surrogate for all these things.  He is going to be the real thing.  Is he 
going to be willing to be a check and balance or is he going to feel that--after he was vetted by Dick Cheney and 
Scooter Libby and others, does he feel that he has to be beholden to them? 
 
When you have these problems, like the scandal in the House, it is almost always when there is no check and 
balance, when it becomes almost a Lord Acton thing, `Power corrupts and absolute power corrupts 
absolutely.'  This is a mess.  It is a horrible mess.  And I would hope that both Republicans and Democrats 
learn from it and go back to where you have real checks and balances, do the kind of principled things that so 
many in both parties are willing to do. 
 
SCHIEFFER:  Jan? 
 
Ms. JAN CRAWFORD GREENBURG (Chicago Tribune):  Senator Specter, do you see it that way?  Is the 
issue of presidential power going to dominate these hearings the way the issue of abortion dominated the 
Roberts hearings? 
 
Sen. SPECTER:  Well, I believe that presidential power will be very, very important.  You have what appears 
to be a conflict between the president's claim of executive war powers to eavesdrop without a warrant, a conflict 
with what Congress has done on the Foreign Intelligence Surveillance Act.  And I think it is a fair inquiry, and I 
intend to press the question with Judge Alito as to how he would approach these issues on a jurisprudential 
base.  But I do not think that you can put aside the issue of a woman's right to choose. I think that that still in 
the popular mind on day-to-day activities is still the bigger question. 
 
Ms. GREENBURG:  Well, now, Judge Alito obviously read these memos back 20 years ago suggesting that he 
disagreed with Roe vs. Wade.  Do you think that that's grounds for a senator who supports a woman's right to 
choose to vote against him? 
 
Sen. SPECTER:  I think that it depends upon how Judge Alito approaches this issue in the confirmation 
hearings.  He has said privately to senators that he will not let his personal views determine how he would vote 
as a jurist, that he will look at stare decisis--that's the Latin term for `Let the decision stand'--that he will 
analogize the abortion issue to what Chief Justice Rehnquist did with Miranda.  Early in Chief Justice 
Rehnquist's career he was opposed to Miranda; later he favored Miranda because it had become embedded in 
the culture of the country.  Judge Alito has said privately that he believes if a doctrine is embedded in the 
culture of the country and if there is reliance on it, as there has been on Roe, that those are weighty factors. 
He's not going to say how he's going to vote if Roe comes up, and I don't think he should say that, should make 
the commitments.  But we'll... 
 
SCHIEFFER:  Well, let me just ask Senator Leahy:  What do you want to hear from him on that, Senator? 
 
Sen. LEAHY:  Well, I want to hear, one, whether he allows settled law to be settled law.  I don't want an 
answer simply as--you know, Clarence Thomas said, `Well, I have no problem with this being settled law,' and 
then, of course, immediately voted to overturn Roe.  But I want to go further than that.  I want to go into the 
issue, how does he--what does he feel about checks and balances?  What does he feel about the American 
people actually having control of their government? 
 
I'll give you one example.  He wrote when he was pushing for jobs in the Reagan administration a memo which 
is still being used in which he basically said a president can sign a law but ignore parts of the law.  We saw the 
president do this just the last week.  The president had, it is well publicized, negotiated with John McCain to 
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put--pass legislation saying we outlaw torture.  The president signs it, but then he writes a separate piece that 
says, `However, this will not apply to me or those in my--under my command.'  Well, now you just can't do 
that.  You either uphold the law or you don't.  Nobody is above the law--not a president, not a senator, not a 
judge. 
 
SCHIEFFER:  And... 
 
Ms. GREENBURG:  But, Senator Leahy, in that memo, wasn't he advocating a position that previous 
administrations, including the Carter administration, had taken on allowing those kind of signing statements... 
 
Sen. LEAHY:  No, you have... 
 
Ms. GREENBURG:  ...to give courts a... 
 
Sen. LEAHY:  There's a difference between a signing statement and saying `I'm not going to follow the law.'  A 
lot of presidents will put a signing statement and say, `I've signed this bill because this fulfills my commitment 
in my campaign' or whatever, the sort of hortatory kinds of things.  Basically what President Bush has said, `I'll 
sign this law, but I won't follow this law.'  I think that's wrong. 
 
Ms. GREENBURG:  But what Judge Alito, again--I mean, separating what Alito talked about 20 years ago and 
what you think Bush has done now, what he wrote about 20 years ago was the signing statements. 
 
Sen. LEAHY:  Yes.  And I want to see what he says today about them because I think this is going to be a 
major matter before the courts.  You know, the Congress seems powerless to act.  We pass laws.  The 
president says, `I'm not going to follow the law,' like the law on torture in the McCain amendment. Are the 
courts at least going to be willing--somebody willing to stand up and say, `Wait a minute, laws count in this 
country.  Nobody's above the law; not the president, not the Congress, not anybody else'? 
 
SCHIEFFER:  Well, let's shift because somewhere down the line here, Senator Specter, you have said you're 
going to hold hearings on this whole eavesdropping question, whether the president does have the authority.  
Number one, when are you going to hold those hearings and are they going to be open hearings or will they be 
closed hearings?  Have you determined that yet? 
 
Sen. SPECTER:  I intend to push those hearings for early February.  Right now we have a very clogged 
schedule.  They will be open hearings.  We will not be going in to the secrets as to what has been undertaken, 
but the legal basis, whether the resolution authorizing the use of force included the authority to eavesdrop 
without a warrant.  What are the relative powers of the president and Congress? 
 
But let me come back to what Senator Leahy has said.  I don't believe the president ever said that he wasn't 
going to follow the law.  This business about having the president add a statement as to what his intention is, 
you--congressional intent governs the statutes, but the president has to sign them, and we may or not pay 
attention to what--the courts may or may not pay attention to what Congress says as a matter of intent or what 
the president has said, but he's never said he's not going to follow the law. 
 
SCHIEFFER:  Well... 
 
Sen. SPECTER:  And on the--now on the subject of torture, he has always said flatly that the United States 
does not engage in torture.  Now I don't believe that that precludes very strong oversight hearings and the 
Judiciary Committee, which Senator Leahy and I have coordinated on in a very cooperative way, has had 
oversight hearings.  We... 
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SCHIEFFER:  Let me ask you about those hearings that you're going to have. 
 
Sen. SPECTER:  Sure. 
 
SCHIEFFER:  You said, number one, they're going to be open. 
 
Sen. SPECTER:  Yep. 
 
SCHIEFFER:  Now who are you going to invite to testify?  Are you going to invite people like, say, the attorney 
general?  Are you going to invite White House and administration officials to those hearings?  Have you 
already invited those people? 
 
Sen. SPECTER:  I've already invited Attorney General Gonzales to testify. He's the principal spokesman for 
the administration to try to uphold the legality of what has gone on.  We will be inviting academics, who have 
studied this issue in great detail.  There are a lot of precedents.  There is a lot of law on the subject.  And we're 
going to people--invite people who think... 
 
SCHIEFFER:  Well, has... 
 
Sen. SPECTER:  ...the president was right and people who think the president was wrong. 
 
SCHIEFFER:  Has the attorney general agreed to testify? 
 
Sen. SPECTER:  Well, I didn't ask him if he had agreed.  I told him we were holding the hearings, and he said 
didn't object.  I don't think he has a whole lot of choice on testifying.  Congress has--Senate has oversight 
authority. We've exercised it in quite a number of lines, and he'll be there, Bob. 
 
SCHIEFFER:  What about that, Senator? 
 
Sen. LEAHY:  Well, no, I think Senator Specter's right.  I also think Senator Specter deserves a great deal of 
praise in holding these hearings.  This is the kind of oversight I've said has been lacking.  I think that Arlen has 
made a big change in that.  I have tried to work cooperatively with him.  It shouldn't be a case, whether you 
have a Republican or Democratic administration, no matter who is in power, there should be real oversight. 
And I think if Senator Specter--and I'll join him on that--say that Attorney General Gonzales should be there, 
he'll--he'd better be there. 
 
SCHIEFFER:  You know, it's kind of interesting, because Senator Brownback, a very conservative Republican 
on the committee, talking about did the president have the authority said flatly today he did not think he did.  
And he said when they asked him about, you know, using the resolution after 9/11 to take military action as a 
justification for this, as the White House has, Senator Brownback says he voted for the resolution and he said 
he does not believe that that gave the president the authority to do that.  So these are going to be pretty lively 
hearings, it seems to me. 
 
Sen. LEAHY:  Well, and Senator Brownback is absolutely right.  I voted for that resolution.  There was 
nothing in it.  I do remember the White House at the very last minute, as Tom Daschle said, come up and try 
to get us to change it.  We didn't change it.  We made it very clear what the president could do, also made it 
very clear what the president could not do.  And he cannot do illegal spying on Americans. 
 
SCHIEFFER:  All right.  We're going to come back and continue this, after these messages. 
 
(Announcements) 
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SCHIEFFER:  And we're back again with the Senate Judiciary Committee Chairman Arlen Specter and the 
ranking Democrat, Pat Leahy. 
 
Earlier on another broadcast this morning, we heard Senator Schumer, who is also on the Judiciary 
Committee, say, Senator Specter, that if Alito ducks questions, it will increase the possibility that Democrats will 
invoke or try to invoke a filibuster.  Do you think a filibuster is possible, Senator Specter? 
 
Sen. SPECTER:  I think it would be very much out of line to have a filibuster on Judge Alito.  And there may 
be something that could conceivably develop which would provide some basis for it, but I think all of this talk 
by Senator Schumer and others is just beating the tom-tom that ought not to be beaten. 
 
SCHIEFFER:  All right. 
 
Sen. SPECTER:  We really ought to go to these hearings... 
 
SCHIEFFER:  Well, let's see... 
 
Sen. SPECTER:  ..and give Sam--Judge Alito a chance to testify before making all these threats. 
 
SCHIEFFER:  Well, let's see if Senator Leahy wants to beat the tom-tom.  What do you think?  Is a... 
 
Sen. LEAHY:  Well.. 
 
SCHIEFFER:  Do you rule out a filibuster? 
 
Sen. LEAHY:  I'm too low-key a person for that.  But as you know, this is basically up to Judge Alito.  Does he 
answer the questions or doesn't he?  I would hope that he answers the questions, because if he doesn't answer 
the questions, then we have a very real issue, because this is, after all, an extremely important seat.  This is the 
swing seat.  This is the Sandra Day O'Connor seat where she has often been the balance of power in the 
Supreme Court.  And so he's going to be asked about what is his independence?  Is he willing to be 
independent on that court?  And I think it behooves him to answer and answer very, very openly. 
 
SCHIEFFER:  Well, tell me what specific question on this whole thing of abortion, which Senator Specter says 
he still thinks is going to be a very big part of these hearings--what specific question does he have to answer for 
you, Senator Leahy, that would make it OK with you? 
 
Sen. LEAHY:  Well, first off, Senator Specter is absolutely right it'll be important.  I want to know:  Is he 
willing to respect a woman's privacy?  Is he willing to respect privacy of all Americans, men and women, but 
especially in this case where there really is settled law?  No matter how somebody feels about abortion, for or 
against it, it is settled law.  Roe is basically settled law.  We ought to be talking about doing things so that you 
don't have to have abortions like adoptions and things like that. 
 
Ms. GREENBURG:  But, Senator Leahy, let's say Judge Alito goes into these hearings and he answers these 
questions just like John Roberts did.  You voted for John Roberts.  Is that enough? 
 
Sen. LEAHY:  John Roberts answered the questions I thought very thoroughly. That's why I did vote for him.  
I also spent three hours in private talks with him.  I was satisfied with his answers.  Is he more conservative than 
somebody I would recommend perhaps to a Democratic president?  Sure.  But I felt that he answered the 
questions honestly and openly.  I also did not want to see a case where a chief justice of the United States is 
confirmed just on a party line vote.  I didn't think that would be good for the country. 



 Face the Nation (CBS News) - Sunday, January 8, 2006 6 
 

 

 BURRELLE'S INFORMATION SERVICES / (202)419-1859 / (800)456-2877 

 
Ms. GREENBURG:  But if Judge Alito responds to the questions about abortion the way that John Roberts 
did, is that enough for you? 
 
Sen. LEAHY:  John Roberts gave me enough assurances on that that I felt comfortable.  I have not... 
 
Ms. GREENBURG:  In private? 
 
Sen. LEAHY:  Yes.  I have not heard those assurances from Judge Alito. Perhaps... 
 
Ms. GREENBURG:  Not in private, you have not. 
 
Sen. LEAHY:  Well, I've only had a very, very short conversation with Judge Alito unlike the three hours I had 
with Judge Roberts, but he's going to be asked.  And I think every one of us is going to have to make up our 
mind.  Are we satisfied with his answer on that issue? 
 
Ms. GREENBURG:  So you think you'll have to know... 
 
Sen. LEAHY:  But you know what's interesting?  There are many on the other side who want somebody in 
here to overturn Roe.  Are they going to be satisfied with his answers?  It's a tightrope for Judge Alito. 
 
Ms. GREENBURG:  But do you think he'll have to go beyond what John Roberts said in his hearing? 
 
Sen. LEAHY:  For many of us, yes. 
 
SCHIEFFER:  Well, Senator Specter, what does it take to satisfy you on this because you are pro-choice? 
 
Sen. SPECTER:  I want to hear how he's going to approach these issues.  He's already said that he agrees with 
Griswold that there is a right to privacy, and it applies to single people.  He's already said that he believes that 
reliance is a big factor in deciding whether a precedent ought to be followed. He's already said that if a certain 
tradition has become embedded in the culture of our society, that that is very weighty.  But the issue of a 
woman's right to choose and the issue of Roe has been litigated 38 times and every time it's been upheld.  And 
I think there are strong precedents, super precedents, but let's see if Judge Alito is prepared to testify that he'll 
weigh those precedents with an open mind short of making a commitment which he simply can't do. 
 
SCHIEFFER:  Is there any way to know or have you satisfied yourself where Judge Alito comes down on how 
far presidential authority goes? 
 
Sen. SPECTER:  He has had very little to say about those issues.  As an assistant solicitor general, he had a 
case where he argued as an advocate about absolute immunity for the attorney general.  In his early college 
days, he had talked something about a unitary approach to the presidency which really doesn't have any 
application on an issue of the president's authority to eavesdrop without a warrant.  Now here again it's going to 
be up to him to demonstrate that he has an approach, jurisprudentially which will analyze these problems and 
provide balance if he is confirmed. 
 
SCHIEFFER:  How long do you think these hearings are going to take? 
 
Sen. SPECTER:  We'll get them finished next week.  We had Chief Justice Roberts on the witness chair for 
about two days and two hours.  I think it may take a little longer for Judge Alito but we'll finish the hearings next 
week. 
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Ms. GREENBURG:  And then when would you expect a vote out of committee? 
 
Sen. SPECTER:  I expect a vote out of committee on Tuesday, January the 17th. Senator Leahy and I, we 
work very hard to try to structure a schedule which accommodates a lot of competing interests and we held a 
news conference where he and I pretty much agreed as a matter of good faith and intent that we would do the 
executive session on January 17th unless something extraordinary occurs. 
 
SCHIEFFER:  A quick answer, Senator Leahy.  Do you think it can hold schedule or do you think it's going to 
take some time? 
 
Sen. LEAHY:  I'll work with Arlen Specter to get a schedule, but obviously if he doesn't answer the questions, 
then it gets out of my control.  Some senator would move to hold it over.  Let's hope we get all the answers so 
that doesn't happen. 
 
SCHIEFFER:  All right.  Well, thanks, gentlemen.  Thanks to both of you this morning. 
 
Back with a final word in just a second. 
 
Sen. SPECTER:  Thank you. 
 
(Announcements) 
 
SCHIEFFER:  Finally today, here are several ways to know that something has gone wrong:  When the sun 
rises in the west, when a teen-ager laughs at a parent's joke, or, even more improbable, when a politician gives 
away a campaign contribution. 
 
So we knew something bad had happened last week in Washington when we saw that cloud of dust raised by 
the stampede of politicians racing to give campaign contributions from lobbyist Jack Abramoff to charity.  This 
epidemic of charitable feeling enveloped Washington after Abramoff pleaded guilty to corruption-related 
charges and agreed to help prosecutors track down members of Congress who had taken bribes. 
 
Now I am glad for the charities, but many of these givers would have been wiser to use that money to retain 
lawyers.  What's been a windfall for charity will be a bonanza for the lawyers when Abramoff starts to name 
names--and make no mistake, he will.  Anyone who would extort money from Native Americans who live in 
trailer houses and tin-roof shacks will do whatever it takes to get a reduced prison sentence. 
 
To fill its time while waiting to see who else gets indicted, here are a couple of things that Congress may want to 
consider.  Take Newt Gingrich's advice:  Ban all political fund-raisers in Washington.  I'd even take it another 
step:  Make it illegal to contribute to someone's campaign unless you are registered to vote in the Congress 
member's home district or a senator's home state.  And I'd make it illegal for a registered lobbyist to contribute 
to anyone's campaign.  You know who would back that?  The lobbyists.  The office holders' insatiable demand 
for money is bleeding them dry. 
 
That's it for us.  We'll see you next week right here on FACE THE NATION. 


