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fiiner v. liew York uept. of Cortectional Services

Cert to New Ycrk Cor:rt. sf APPeals

Perr/ a prisoner Eerving a life sentence, challenges

rspe's ciecer::tinac:on not co recognize a proxy marriage

performed ir: Kansas as valid for t.he purpose of

perticipatinE in rspt's Family Reunion Progran. Fetr

execuied a "Linited Power of Attorney for Froxy sarriage"

appoi.ntinq one Hichael. Fo$t.€r as petr's agenf fcr ihe

purpCIse of *nt*fing !nto a marriage, Subsequently. peLr'

through his attorney in fact, *&rr!ed one Laurie }darion in

Kansas. n.spt inforned petr that it would nct recognize this

Errar riage f or the purpose of petr's participation in Lhe

Family Reunlsn Frogram. Under New York law. &n individual

senLenced to life imprisonrnent is deenred to be c!vi11y dead;

accordirtgly, any narital rel-ationshlp existing at the time

of rhe sentenc* is terminated and the State nay prahibit lhe

marriage of such individuals. Fetr contends that rspt nrt$t'

under the Fuil Faith ar:d Credit Clause, recegniae & proxy

narriage chai is valid in the State r*here contracted as

valiC i.n Nsw York. The state courts did not address lhis

Full Faith a:tc1 Credit issue. I think petr's posi"tio* is ai

I pasi aror;anl v cnrrer:f anci would recomnend a CFR.

^ t- July I2, 1988 S.L. 4, p.3,?


